ORDINANCE NO. 1768

AN ORDINANCE AMENDING CHAPTER 27 OF THE HURST CODE
OF ORDINANCESAND THE COMPREHENSIVE ZONING
ORDINANCE, BY ADDING A NEW SECTION 27-21.(1) AND
ESTABLISHING A TREE PRESERVATION ORDINANCE;
ESTABLISHING A PENALTY AND PROVIDING FOR PUBLICATION.

WHEREAS, the City Council has recelved recommendations of the Planning and Zoning Commission concerning
matters herein dealt with, which recommendations were made after holding a public hearing before said
Commisson on such matters; and,

WHEREAS, noatice has been published of the time and place of a public hearing held before the City Council
concerning changes herein made, which public hearing has been duly held; and,

WHEREAS, the City Council has determined that the amendment to the Comprehensive Zoning Ordinances herein
made isin the best interest of the hedlth, safety and generd welfare of the citizens of the City of Hurst;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THECITY OF HURST,
TEXAS

Section LTHAT the Hurst Code of Ordinances Chapter 27, Section 27-21.Specia development controls be amended
by adding the following subsection (1). entitled Tree Preservation:

“(1) Purpose. Thetermsand provisons of this section are intended to accomplish the following
public purposes.
a. Encourage site planning and landscape planning which furthers the preservation of trees and natura
aress, to protect trees during congtruction; to facilitate Site desgn and construction which contribute to
the long term viahility of exiging trees; and to control the remova of trees when such removd is
necessary.
b. Protect hedthy trees and preserve the natural ecological environmenta and aesthetic qualities of the
City.
c. Protect and increase the value of residentia and commercia properties within the City.
d. Prohibit theindiscriminate clear cutting of property.

(2) Definitions
Adminidretive Officid- The City of Hurst City Manager or designee.
Buildable Area- That portion of a building Ste exclusive of the required yard areas on which sructure or
building improvements may be erected, and including the actua structure, driveway, parking lot, pool, and other
congtruction as shown on the Site plan.
Clearing- An intentiond act to cut down , remove al or a substantial part of, or damage atree or other
vegetation or cause sameto decline and/ or die. Clearing is defined to include, but not be limited to, chemicd,




physica, compeaction, or grading damage. Clear-cutting is a clearing activity conducted over an entire lot.
Critical Root Zone - The soil within the dripline of atree.

Designated Tree- A tree or tree trunk and root system on any undeveloped property that has a caliper of 3" or
greater.

Drip Line- A verticd line that runs through the outermost portion of the crown of atree and extending to the
ground.

(3) Applicability. Thetermsand provisons of this section shdl apply to red properties, persons and trees as
follows

a Properties, persons, circumstances which are regulated by this section:
1. Any redl property upon which any designated tree is located.
2. Any property for which afina plat has not been submitted on the date of this Ordinance.
3. Any property for which construction plans have not been submitted on the effective date of this
Ordinance.

b. Properties, persons, circumstances which are exempt from tree remova permitting provisons of this

Section:
1. Public entities: An employee of apublic utility, the City, or an authorized contractor working in a
dedicated public right-of-way may in the course of business, remove or prune that portion of atree
which prohibits the safe congtruction, repair or maintenance of a service line or facility.
2. Resdentid lots: The owner of asingle family home, the owner’ stenant, or an authorized contractor
for the owner may remove al or aportion of atree which exists on the lot of record on which the single
family homeis built.
3. Diseased and damaged trees: A property owner or his authorized contractor, employee or tenant
may remove atree which has become severdly diseased or damaged to the extent that it is beyond the
point of recovery or isin danger of faling, as determined by the Adminigrative Officid in consultation
with the property owner.
4. Nurszries: All landscape nurserymen shdl be exempt from the terms and provisions of this section
only in relaion to those trees planted and growing on the nursery premises which are planted and
grown for the sale or intended sale to the generd public.
5. All municipa/public domain property and City employees or authorized contractors.
6. Disasters: Any person may remove dl or aportion of atree which has disrupted a public utility
sarvice due to tornado, storm, flood, or other act of God, but only that portion of the tree which is
necessary to safely restore normal utility service.

. Properties, persons, circumstances which are exempt from tree replacement provisons of this
Section:

1. A person performing work authorized by abuilding permit in the resdentid buildable area.
2. A person performing work authorized by an approved site plan in the commercid building
footprint.
3. A person performing work authorized by the approved grading and drainage plan in the
resdential setback envelope.
4. An employee of apublic utility or the City or a person performing work authorized by an
approved subdivison plat or a separate dedication instrument in adedicated public right-of- ~ way,



drainage or utility easement.

(4) Tree Removal Permits Required. No person directly or indirectly shall cut down, destroy, remove, move, or
effectively destroy through damaging the roots, trunk or canopy, any tree Stuated on property regulated by
this section without first obtaining atree remova permit, unless otherwise exempted by the provisons

of thissection. No building permit shdl be issued unless the gpplicant sgns an application or permit

request which states that al construction activities shall meet the requirements of the tree preservation

regulations. If the tree remova permit gpplication is made in conjunction with a Site plan or congtruction permit
submitted for gpproval, the application will be consdered as part of the site plan and no permit shall be issued
without Ste plan or congtruction plan approvad. The Adminigrative Officid is responsble for the review and

gpprova or disgpprova of al requests for tree remova permits.
a Undeveloped Resdentid Subdivisons The Adminigrative Officid shdl determine from areview of
subdivision tree surveys, grading and drainage plans the following:
1. Thetreesoutsde of the exempted areas of the right-of-way and easements which are dated
for removdl.
2. Theextent of tree replacement in accordance with these regulations.
b. Undeveloped Plated Residentid Lots: The Adminigrative Officid shal review building permits for
undeveloped lots and determine the following:
1. Thetreesoutside of the exempted buildable area which are dated for removal.
2. Theextent of tree replacement in accordance with these regulations.
c. Pated Commercid Lots The Adminigrative Officid shal review building permits for commercid lots
and determine the following:
1. Thetreesoutside of the exempted commercia building footprint which are dated for removd.
2. Theextent of tree replacement in accordance with these regulations.
d. Appeds. Any decison made by the Adminidrative Officia with regard to arequest for atree
remova permit may be appeded by any party to the Planning and Zoning Commission and City
Council in that order.

e. Permit Vdidity: Permits for tree remova issued in connection with a building permit, subdivison plan
and site plan shdl be valid for the period of that building permit’s or Site plan’s vaidity. Permits for
tree remova not issued in connection with a building permit, subdivison or aste plan shdl become void

ninety (90) days after the issue date on the permit.

(5) Submittal Requirements. The Adminigrative Officid shal establish adminigrative procedures necessary to
fecilitate the implementation and enforcement of this Ordinance. These procedures shdl include the
fallowing:
a Tree Remova Permit: A request for atree remova permit must be submitted an approved prior to the
remova of any tree.
b. Fees: All tree removd permits shall be accompanied by a check for $25.00 made payable to the City
of Hurgt or in the amount established by the schedule of fees gpproved periodicaly by the City
Council.
c. An gpplicaion involving alimited portion of asite may be based on an exhibit showing only that
portion of the Site.



d. Aerid photograph interpretation may supplant the ground survey for preliminary analyses of large
scae developments, such as subdivisions, utility corridors and golf courses, at the discretion of the
Adminigrative Officid.
e. The items required on a submitted exhibit:
1. Title Block: includes street address; legd description (lot and block, subdivison name); date or
revised date, north arrow; graphic (and written) scae; name, address, tel ephone number of owner
and of person preparing the exhibit.
2. Location of dl existing or proposed structures, improvements and site uses including
pavement and landscaping, setback, easements and service connections, al properly
dimensioned and, referenced to property lines.
3. Existing and proposed Site eevations, grades and mgjor contours.
4. Condruction details of permanent grade changes around all trees.
5. Location of trunks and canopies of al existing trees, graphicdly differentiating between the
trees to remain and those to be removed. A plus (+) character shall indicate trunk location and
concentric circle shdl indicate the Sze and canopy configuration.
6. Proposed generd areas or locations of the replacement trees.
f. Treeinformation required shal be summarized in legend form on the plan and shdl include:
1. Thelist of treesto be removed.
2. Thetotal diameter of treesto be removed.
3. Replacement trees listed by species name, quantity, Size and total diameter required for replacement
of trees. (See Section 9 for replacement treelist.)
0. Tree protection notes and details shdl be included on site plans, subdivison plans or landscape plans
and dways included with the bid documents given to the contractor.

(6) Tree Replacement Requirements.
a. Replacement Tree Specifications. In the event that it is necessary to remove atree which isthree
inches (3) or greater via permit gpprova, the gpplicant, as a condition to issuance of atree remova
permit, shal be required to replace the trees being removed with quaity trees as defined herein. A
aufficient number and diameter of replacement trees shdl be planted in order to equd the totd
diameter inches of fraction thereof trees three inches (3) or greater and dated for remova or removed in
violation of this Ordinance. Replacement trees shdl be aminimum of three inches (3) diameter when
measured one foot (1) above the soil line aminimum of eight feet (8) in height when planted.

Examples: 1. A tota of 18 diameter inches removed shall be replaced with (6) 3" diameter trees.
2. A totd of 19" diameter inches removed shall be replaced with (7) 3" trees or (5) 3", trees
and (1) 4" tree.

b. Procedures. Replacement trees shdl be located on the subject site whenever possble. However, if
thisis not feasible, an applicant may initiate a proposa to plant trees off-gte. This may be gpproved
if the planting Ste is in reasonable proximity to the project area. The City has the authority to dlow
the planting to take place on another property or to alow the gpplicant to make a payment of the
prevailing rate for installed trees per diameter inch in lieu of replanting the trees to be removed ($60 per
diameter inch initidly) into a Tree and Landscape Redevel opment Fund.



C. Redlrictions. Easements and rights-of-way: The location of replacement treesis restricted from utility
easements and rights-of-way. The location shall not be in an area such that the mature canopy of the tree
will interfere with overhead utility lines. No trees shdl be planted within ten feet (10) of afire hydrant.

d. Guarantees. All replacement trees shall be guaranteed for two years from the date of the find
ingpection and acceptance of the project. The entire site shall have asurvivd rate of 85% or gredter.

e. Timing Replacement trees shdl be planted prior to the issuance of the certificate of occupancy or

project release. Optimum planting times do not aways correspond to project completion. For that

reason, replacement tree plantings may take place after the project is released by the City; provided, that
before project release, afiscd security is posted in the amount equa to the prevailing rate for ingtalled
trees with aone (1) year guarantee, plus fifteen percent (15%) to cover adminigtrative cost.

(7) Tree Protection

A magjor purpose of this Ordinance is to protect al trees which are not removed and to alow approved
congtruction to occur. The following procedures shall apply to dl types of construction projects which
involve development around trees.

The following procedures are deemed appropriate in the Stuations noted; however, unique circumstances
may alow modificationsif deemed necessary by the Adminidrative Officidl.

a. Prohibited Activities. The following activities shdl be prohibited with the limits of the drip line of

any tree which is subject to the requirements of this Ordinance.
1. Materid Storage: No materials intended for use in congtruction or waste materials accumulated due
to excavation or demoalition shal be placed within the limits of the drip line of any tree.
2. Equipment Cleaning/liquid disposd: No equipment may be cleaned or other liquids deposited within
the limits of the dripline of atree. Thiswould include but not be limited to, paint, oil, solvents, asphdt,
concrete, mortar or other materials.
3. Tree Attachments. No Signs, wires or other attachments, other than those of a protective nature shall
be attached to any tree.
4. Vehicula Traffic: No vehicular and congtruction equipment traffic or parking is dlowed within the
limits of the dripline of trees.

b. Pre-Congruction: The ensuing procedures shdl be followed prior to construction.
1. Tree Hagging: All trees to be removed from the congtruction ste shdl be flagged with bright red
vinyl tape wrapped around the main trunk at a height of four feet (4) or more such that the tape is
visible to workers on foot or driving equipmen.
2. Protective Fencing: All trees shdl have protective fencing located at the tree’ sdrip line. The
protective fencing may be comprised of snow fencing, orange vinyl congruction fencing, chain link
fence or other smilar fencing with a four-foot (4) approximate height. The protective fencing may be
located within the drip line of the specimen tree for gpproved congtruction only. The fencing shall
follow the ddlineation of the gpproved congtruction.




3. Bark Protection: In Stuations where atree remains in the immediate areas of intended congtruction,
the tree shall be protected by enclosing the entire circumference of the tree' s trunk with lumber
encircled with wire or other means that does not damage the tree.

4. Condruction Pruning: In a case where alow hanging limb may be broken during the course of
congtruction, the obtrusive limb may be cut. The limb shal be cut ether flush to the trunk on or & the
next joint of the limb. The wound shall then be seeled with pruning paint. In no ingtance shal pruning
involve a portion of the trunk or thirty percent (30%) of the entire canopy without the Administretive
Officid’ s prior approva.

c. Improvement within the Critical Root Zone of a Tree: Design condiraints often dictate that trees
dated for preservation have some encroachment on their critical root zone. The following isthe
minimum design criteriawhich is dlowed within the critica root zone of atree. Development
exceeding the criteriawould put the tree at risk and therefore no longer be considered a preserved
tree. In such a case replacement trees shal aso be required.
1. Grade Changes:. In the event that grade changes must be made around atree or group of trees,
the following should be implemented in order to maintain oxygen and water exchange within the
tree’ s critical root zone.
(@) minimum of seventy-five percent (75%) of the critical root zone must be preserved at
natura grade with natura ground cover or landscaping for the tree to be considered a
preserved tree.
(b) No cut or fill greater than two inches (2) shdl be located closer to the tree trunk than one
haf (%) of the radius of the critica root zone radius distance.
(©) Increase Grade: Provide an agration system just outside the tree sdrip line. A dry well
located a minimum of one-haf (¥2) of the radius of the critica root zone.
(d) Decrease Grade: Provide retaining walls outside the dripline to mitigate cuts.
2. Boring of Utilities May be permitted under protected treesin certain circumstances. The
minimum length of the bore shdl be the width of the treg's canopy and shdl be aminimum depth
of forty-eight inches (48).
3. Trenching: irrigation systems shdl be designed to avoid trenching acrossthe critica root zone  of
any tree.
4. Paving: A maximum of twenty five percent (25%) of the critical root zone of atree may be
covered with impervious paving. The pavement and the cut and fill for the pavement isto not
exceed one-hdf (¥2) of the critica root zone radius distance.

d._Notes required as a part of al congtruction plans.
1. All trees shown on this plan to be preserved shall be protected during construction with
temporary fencing. Tree protection fences shdl be ingtaled prior to the commencement of any
dte preparation work (clearing, grubbing or grading).

2. Fences shdl completdy surround the tree or clusters of trees. The fence shdl be located at
the outermost limits of the tree branches or dripline. The fence will be maintained throughout ~ the
congtruction project in order to prevent the following.

(8 Soil compaction in the critica root zone resulting from vehicular traffic or orage of



equipment or materials.

(b) Critica root zone disturbances due to grade changes greater than two inches (2) cut or
fill, or boring which was not authorized by the City.

(c) Wounds, to the trunk, limbs or exposed roots by mechanica equipment.

(d) Other activities detrimentd to trees such as chemical storage, cement trunk cleaning,

and fires.

3. In cases of area congtraints where the protective fenceis closer to the trunk than four feet (4),

the trunk must be protected with strgpped-on planking to a height of eight feet (8) or to the

limits of the lower branching.

4. All grading within critical root zones of specimen trees shal be performed by hand or smal
equipment to minimize damage. Prior to grading, relocate the protective fencing to two feet 2
behind the grade change area.

5. Trees most heavily impacted by congtruction activities should be watered deeply once aweek
during periods of hot and dry weeather. Tree crowns should be sprayed with water periodicdly  to
reduce dust accumulation on the leaves.

6. Trenching for landscapeirrigation shall be located asfar from the exigting trunks as possible.

7. Pruning to provide clearance for structures, vehicular traffic and equipment shal take place
before congtruction begins.

(8) Violations. Any person violating or faling to comply with any provison or requirement of this section shdl
be deemed guiilty of a misdemeanor and, upon conviction thereof, shall without exception, be fined the
maximum amount provided in this chapter.
a A monetary pendty of $100.00 per diameter inch of the tree(s) removed or damaged shall be assessed
and paid to the City of Hurst.
b. A separate offense shdl be deemed committed upon each day during or on which each separate
violation or failure to comply occurs or continues to occur and shall be punishable as such.

(9) Tree Replacement List. Thefollowing chart showsthe list or gppropriate and approved replacement trees which
have been sdlected on the basis of their suitability in the urban environment of North East Tarrant County.

Replacement Tree Chart

Common Name Botanical Name
Pecan Cayaillinoends
Cedar ElIm Ulmus crassifolia
Lacebark EIm Ulmus Parvifolia
Red Oak Quercus shumardii




Live Oak Quercus virginiana

Bur Oak Quercus macrocarpa
Post Oak Quercus gdlata

Black Jack Oak Quercus marilandica
Chinquapin Oak Quercus muhlenbergii
Chinese Pigtache Pigacia chinengs
Swegtgum Liquidambar styraciflua
Audrian Pine RFinus nigra

Southern Magnalia Magnalia grandiflora
Bad Cypress Taxodium digtichum

Red Bud Cercis canadensis
Water Oak Quercus nigra

Sawtooth Oak Quercus acutissma
Mexican Plum Prunus mexicana
Ornamentd Pear Pyrus caleryana‘ Aristocrat’
Leyland Cypress Cupressocyparis leylandi
Afghan Pine Pinus ddarica

Japanese Black Pine Finus thunbergii

Section 2:  The City Secretary is hereby authorized and directed to cause publication of descriptive caption and
penalty clause of this ordinance as an dternative method of publication provided by law

AND IT IS SO ORDERED.

PASSED onfirst reedingonthe 13 day of _ March , 2001, by a voteof _ 5 to_ 0 .

PASSED on second reading on the day of , 2001, by avote of to

CITY OF HURST



By:

Bill Souder, Mayor
ATTEST:

Alyce E. Deering, City Secretary

Approved asto form and legdlity:

City Attorney



